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Congested Calendar of District Court 


EVERAL months ago the subject of the congestion of the calendar of the Second Dis- 
trict Court of Appeal was referred to the Judiciary Committee for investigation and 
report. We have given the matter careful study and have been greatly aided by informa- 
tion furnished by presiding justices Conrey and Stephens and other members of the 
court, Hon. Harry A Hollzer and Hon. B. Grant Taylor, Secretary of the Judicial Council. 

We beg leave to present the following conclusions and recommendations: 

It requires approximately two and one-half years after judgment by the Superior 
Court in Los Angeles County to obtain a decision by the Second District Court of Appeal. 

This lamentable condition is a serious reflection upon the honor and integrity of the 
government of the State of California. Such delays constitute a denial of justice to 
numerous litigants who cannot afford to await the final outcome of a just cause in the 
courts. ; 

This congestion is not the fault of the Appellate judges, but arises from an unequal 
burden of business due to the disproportionate population of this District. Of the four 
District Courts of Appeal the Second (Los Angeles) District has approximately 40% of 
the Appellate work of the entire state. 

Under the law, the Judicial Council may now authorize the assignment of any Su- 
perior Court judges in the state to the District Court of Appeal to act as justices pro 
tempore. 

In order to bring the calendar of the Second District up to date it will require the 
continued assistance of six assigned judges and three capable law secretaries for a period 
of two years. 

Plenty of Superior Court judges are available for such service. If judges are 
assigned to the Second District Court of Appeal from Los Angeles County and waivers 
of additional salaries are obtained (a practice which we understand is followed) expense 
to the state will not be increased. 

No additional appropriation will be required for the law secretaries. One of the 
bailiffs and one of the reporters not now needed may be dispensed with and the funds 
thereby saved devoted to the employment of highly trained research men of the character 
indicated in the accompanying report of our subcommittee and the communication of 
Judge Harry A. Hollzer. The use of adequately trained law secretaries by Appellate 
tribunals has been demonstrated to result in a greatly increased output.. The United 
States Supreme Court furnishes a notable example. 

We earnestly urge that immediate request be made to the Governor and to the 
Legislature for an adequate provision to effect the relief so imperatively required. 

In these uncertain times it is vital that government should not fail. Government 
should indeed be all the more efficient to the end that pressing and vexatious problems 
may be promptly determined by orderly process. 

We feel that our full duty would not be discharged in this matter without calling 
attention to a fact which we deem fundamental. The relief demanded is readily available 
and will, in a measure, meet the present emergency. The problem of appeals, however, 
will never be properly and permanently solved until the educational standards of a con- 
siderable proportion of the trial judges and lawyers are substantially improved. Appeals 
are multiplied and their difficulties increased by the inefficiency of judges and lawyers 
in the trial courts. Legal problems derive from all phases of life. Without a broad 
foundation in science, mechanics, business, economics, government, history, literature and 
law the lawyer and jurist of the future will be wholly inadequate to cope with the complex 
problems of this advanced age. For many years legal education in America has lagged 
lar behind the standards in England, France, Germany and all other civilized countries. 
This is one of the fundamental causes of the popular criticisms of our profession and of 
the administration of justice in this country. 









Los Angeles Bar Association Bulletin 














VOL 10 FEBRUARY 21, 1935 No. 


6 










Entered as second class matter August 8, 1930, at the Postoffice at Los Angeles, California, 
under the Act of March 3, 1879. 


Official Publication of the Los Angeles Bar Association. Published the third Thursday of each month 












LOS ANGELES BAR ASSOCIATION 
(City and County-—Organized 1888) 


Secretary’s Office: 1126 Rowan Bldg., Los Angeles. Telephone VAndike 5701 


OFFICERS 
W. H. Annerson, President E. D. Lyman, Junior Vice-President 
Joe Crwer, Jr. Senior Vice-President Loyp Waricut, Secretary 
T. W. Rosinson, Treasurer J. L. Exrxins, Executive Secretary 
TRUSTEES 
W. H. ANnpDERSON Frank B. BELCHER E. D. Lyman Jack Harpy 
ALFreD Barstow J. Kart Loppetr ARNOLD PRAEGER Hersert L. Haun 
Wma. A. Bowen Ernest E. Noon Henry F. Prince Loyp WRIGHT 
Bruce Mason Joe Criver, Jr. T. W. Ropinson 


BULLETIN COMMITTEE 


Birney DonneELL, Chairinan CuHares R. Bairp Jack Harpy 
Ewett D. Moore, Vice-Chairman KennetH N. CHANTRY A. A. McDoweE Li 
Business Office Editorial Office 
241 EAST FOURTH STREET 511 Citizens National Bank Bldg. 
TRinity 5206 TRinity 0274 








Statement Authorized by Board of Trustees of 
Los Angeles Bar Association 


The Board of Trustees of Los Angeles Bar Association understands that some 
of the Municipal Court Judges who will be candidates for reelection, and certain 
other persons who will be candidates for election to the Municipal Court, are 
directly or indirectly soliciting contributions to their individual campaign funds 
from various members of this Association. The Association has neither the right 
nor the power to control its members in the matter of making such contributions. 
However, the Board of Trustees believes that it is proper to direct the attention 
of its membership to the fact that a contribution to a candidate’s campaign fund 
is in effect an endorsement of that candidate, and if made at this time is an 
endorsement before the Bar Association plebiscite has been taken. While such a 
prior endorsement is in no way prohibited, it is certainly inconsistent with the 
theory and purpose of the plebiscite. 

The Board of Trustees also directs attention to the fact that the Association 
will conduct a campaign in behalf of the candidates endorsed by the Association, 
that funds will be needed for the conduct of that campaign, and that the Associa- 
tion expects to obtain such funds from the members of the Association. 
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Unless the Bench and Bar constitute a truly learned profession they will fail. They 
will be superseded by wholly untrained “lay” commissions, tribunals and advocates and we 
will then have a government of men and not of laws. The present governmental system 
of which we are justly proud will have disappeared and the work of one hundred and 
fifty years will have gone for naught. 

We submit herewith a file containing various substantiating data relative to the con- 
dition of the calendar of the Second District Court of Appeal, including the report of our 
subcommittee, the last four annual reports of the Judicial Council, communications from 
Hon. B. Grant Taylor, Clerk of the Supreme Court and Secretary of the Judicial Council, 
and an exceedingly thoughtful analysis by Hon. Harry A. Hollzer, whose valued contribu- 
tion to the reorganization of the courts of this state is well known to you. 

The facts and figures herewith furnished are unanswerable and we earnestly urge 
that the Los Angeles Bar Association immediately send a representative to Sacramento 
for the purpose of enlisting the support of the Governor and his advisers and to i itiate 
legislation, if needed, to bring about relief to litigants having cases on appeal this 
District. 

Respectfully submitted, 


J. W. Morin. 

FLORENCE M. WoopHEAD. 
SHIRLEY C. Warp, JR. 
Warren E. Lippy. 

G. C. DrEGARMo. 
DoNnaLp BARKER. 

Joun G. Morr. 

EarRLE M. DANIELS. 


Jupiciary ComMiITTEE, Los ANGELES BAR 
ASSOCIATION, 

KEMPER CAMPBELL, Chairman. 
THEODORE WEISMAN, Secretary. 

RAYMOND W. STEPHENS. 

Warp CHAPMAN. 

W. W. ORME. 

LAWRENCE L. LARRABEE. 

Joun BEARDSLEY. 





Pleadings of Defendants in Interpleader Actions 





By Hugh W. Darling, of the Los Angeles Bar 


HE circumstances which entitle a person to file an interpleader complaint and the pro- 

cedure to be followed by the plaintiff are clearly set forth in C. C. P. 386 and in 
reported cases. Unfortunately, the code and the cases are not so helpful in pointing out 
the procedure to be followed by the defendants, who, after all, are the real parties in 
interest with respect to the subject matter in litigation. 

The plaintiff has simply to file his complaint alleging conflicting claims on the part 
of the defendants named, deposit the money or property in court, and under an appro- 
priate order withdraw from the case with his costs. Thereafter the conflicting claimants 
must litigate among themselves. The action actually presents two distinct and unrelated 


issues. First, whether the plaintiff has a right to interplead; and, if decided in the af- 
firmative, second, who is entitled to the stake. (San Francisco Savings Union v. Long, 
123 Cal. 107.) ° 


Just how the issues are to be drawn for as Woodmen of the World v. Rutledge, 133 








the second stage of the litigation is not 
stated in the code section. By usage two 
avenues appear to be open to the defendants. 
They may answer the complaint setting 
forth by affirmative allegations the facts at- 
tending their respective rights to the prop- 
erty in dispute, or they may set forth their 
respective rights in a cross-complaint. 


ANSWER PERMISSIBLE 


_That an answer with affirmative allega- 
tions is permissible seems to be established, 


Cal. 640 at 642, mentions without criticism 
or comment that “an answer to the com- 
plaint was filed on behalf of defendant 
Laura Rutledge and the minors, Fred, 
Harry, and Jessie May Rutledge, in which 
it was asked that it may be ordered by the 
court that said sum so deposited in court 
be paid over to them.” Likewise, without 
criticism or comment the court, in Fidelity 
Savings and Loan Association v. Rogers, 
180 Cal. 683, states that “the two defend- 
ants appeared and each filed a_ separate 
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answer, setting up their respective claims to 
the money,” and gave judgment in favor 
of one defendant, the entry of which was 
followed by an appeal taken by the other 
defendant. 

In Union Mutual Life Insurance Co. v. 
Broderick, 196 Cal. 497, mention is made 
that “the claims of the parties are set forth 
in their cross-complaints and answers.” In 
this case each of the two defendants in 
an interpleader action filed a cross-com- 
plaint. The use of a cross-complaint was 
resorted to by one of the defendants in 
Woodmen of the World v. Rutledge, supra, 
and in Continental National Bank v. Stoltz, 


48 Cal. App. 532. No California case 
records any objection having ever been 


made by a defendant to the use by another 
defendant in an interpleader action of a 
cross-complaint, and no criticism of that 
procedure is found in any of the reported 
opinions. It is, therefore, clear that all de- 
fendants to an interpleader action have the 
right to present their respective cases by 
way of cross-complaint, in which all of the 
other defendants are named cross-defend- 
ants, rather than by affirmative allegations 
in an answer. 


LEADING CASE 


A leading, but nonetheless somewhat con- 
fusing, case in California is San Francisco 
Savings Union v. Long, supra, in which is 
stated : 

“There may be two sets of pleadings: first, 
those having reference only to the right of the 
plaintiff to compel the defendants to inter- 
plead, and the several complaints of the de- 
fendants in which their respective rights to the 
subject in controversy are set up. These may 
be, and usually are, included in the answer to 
the bill of interpleader. Such answer is then 
in the nature of a cross-complaint, and should 
be served upon each defendant, who may 
answer the same. Whether the plaintiff, shall 
be permitted to maintain such an action is first 
determined, and, if his right is sustained, an 
interlocutory decree is entered, requiring the 
defendants to litigate their claims inter sese.” 

It will be noted that the court does not 
say that the answer, which is “in the na- 
ture of a cross-complaint,” must be served 
on the other defendants, or that the other 


‘ 


defendants must answer the “answer’’ or 
suffer a default judgment. Perhaps the 
court had in mind a “cross-answer,” but in 
any event the case is authority for either 
an answer or a cross-complaint. 

In determining which is the better pro- 
cedure to be followed consideration should 
be given to the nature of an interpleader 
action. The main objective is to afford a 
legal means whereby an innocent stake- 
holder may avoid the risk that would re- 
sult if he were to deliver property to one 
despite an adverse claim having been made 
by another, and to prevent conflicting and 
vexatious actions. If all of the defendants 
should choose to let the property remain on 
deposit with the court the plaintiff, after 
being discharged, would not take steps to 
compel them to litigate their respective 
rights, and the court would not force them 
to a trial. 

Hence, once the plaintiff has been dis- 
charged the real object of an interpleader 
action has been fulfilled. Thereafter the case 
takes the form of a quiet title action in 
which each defendant seeks to have title in 
the property quieted in him as against all 
of the other defendants. It is true that a 
defendant demands nothing of-the other de- 
fendants, and to all intents and purposes 
asks only that the property on deposit be 
given to him, but if the property is given to 
him he wants to know that the other ¢de- 
fendants will be barred from making any 
claims thereafter. In order that he may 
have a judgment which not only will turn 
the property over to him, but also will bar 
the other deferidants from asserting any 
claim to the property in the future, the 
pleadings between the real litigants should 
be properly framed. 


McNAMARA CASE 
The United States Circuit Court (Fifth 
Circuit), in McNamara v. Provident Sav- 
ings Life Assurance Society, 114 Fed. 910, 
has held that a cross-bill is not necessary 
to uphold a decree in favor of a defendant 
to an interpleader action who sets up his 
(Continued on page 130) 
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Attend the meeting on February 28. 
Installation of New Offficers. 
University Club, 6:30 P. M. 


Interesting Program. 
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Selecting Our Judges 
By Paul V. McNutt, Governor of Indiana 
THER learned professions are making demands for leadership. The doctor, the 


engineer, the scientist and the journalist strive for a place in the sun, and naturally 
enough, do not hesitate to revive lay traditions in order to remove the lawyer from his 


place of authority. 
powerful and comprehensive 


Within a comparatively short time the medical profession developed 
state and national organizations, 
fixed the standards of medical education and 


reorganized, raised and 
admission to practice, made possible the 


publication of a first rate technical journal and sponsored and secured adequate support 


for extensive research. 
tables reflect amazingly beneficial results. 


All this was done in the interest of public health. 


The mortality 


If the legal profession is to maintain and 


justify its place of leadership it must do the same thing for public security. 


The engineer and the scientist point to 
remarkable accomplishments during the 
present generation as a basis for their 
claims. The journalist feels himself to be 
the voice of the public and thus the domin- 
ant figure in democracy. Occasionally he 
has gone so far as to invade the legal field 
by what has been called “Trial by News- 
paper” and by repeated attacks on the legal 
profession for alleged failures in the ad- 
ministration of justice. 

The challenge by other professions, the 
repetitions of the slings and arrows of lay 
tradition and other manifestations of pro- 
fessional jealousy are not matters of grave 
concern so long as the practice of the law 
remains a profession as distinguished from 
a trade or business. 


THE 


The serious threat against the authority 
of the legal profession comes’ from a 
Frankenstein of our own creating, the or- 
dinary reasonable man, who now appears in 
the guise of the ordinary business man or 
worker. He is hailed as the great apostle 
of common sense, the application of which 
is supposed to cure all ills of the body 
politic. He has been taught by the dema- 
gogue, by the editor and by the school 
teacher that his will, if, as and when ex- 
pressed by the legislature, is law. (It is 
law, when and as interpreted by the courts 
in the light of reason and juristic science. ) 
His opinion is public opinion. He is the 
public and it is for him that we have ad- 
ministration of justice. After all, he is the 


Se 


* Excerpt from broadcast as the tenth in a series of 
twelve programs entitled “The Lawyer and the Public” 
Presented by the American Bar Association. 


Business Man. 


judge Jf its efficiency because he accepts the 
remedy or the penalty and pays the bill. 
* 2K ok 

I speak with careful sincerity when I say 
that the legal profession does not receive the 
approval of the ordinary man. He is not 
satisfied with present day administration of 
justice and does not hesitate to say so. 
Many of our profession have received his 
mutterings in complacent silence or have 
lectured him on “respect for law” or on 
“the Constitution.” 

The ordinary man, who is not a criminal, 
has respect for law, using that term in the 
sense of justice or the legal order. He 
loves it. It is his life. But he is dis- 
gusted with “sacred” rules, principles and 
practices which are antiquated and do not 
secure the justice which he desires. He 
respects the working rather than the content 
of legal rules and principles. He respects 
the Constitution when it proves to be the 
guarantee of life, liberty and property, and 
when it actually promotes the general wel- 
fase, “> =* 

The ordinary man looks to the legal pro- 
fession to secure a workable system of jus- 
tice for him. When the profession fails 
to do this, he rises in his might to apply 
his so-called common sense and tinker with 
the machinery. Most of our administrative 
boards and commissions are the results of 
lay efforts to meet needs unsatished by our 
administration of justice. * * 


ELECTION OF JUDGES 


Since the end of the first quarter of the 
Nineteenth century we have been commit- 
ted to the popular nomination and election 
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of state and local judges. This has been 
called ‘America’s most colossal blunder in 
statecraft.” 

The historical background of the present 
situation is clear. After almost half a 
century of selection of judges by appofnt- 
ment, one of the many revivals of the tra- 
ditional lay attitude toward the lawyer and 
veners, who followed a calling based or 
special training and ability, and the exigen- 
cies of frontier life brought about the se- 
lection of judges by popular choice. * * * 

Is this method of selecting judges satis- 
factory? Do the judges, thus selected, 
measure up to their responsibilities under 
our form of government? If the verdict 
of the man on the street is to be accepted, 
if the reports of those who have been giving 
serious study and consideration to the prob- 
lem of administering justice are well 
founded, the answer to both questions is 
as Co a 

The objections to the elective system are: 
that political influence outweighs merit in 
the selection of judicial candidates; that in 
state-wide elections and in local elections 
in urban centers it is not possible for the 
voters to estimate in any way the qualifi- 
cations of the candidates; that elective trial 
judges, who wish to perform their full 
duties, are subjected to attempted intimi- 
dations on the part of political leaders and 
other organized forces; and that lawyers 
of the highest qualifications are not at- 
tracted by a career on the bench. It is an 
unhappy commentary upon our system to be 
forced to admit that all of these objections 
can be supported by ample evidence. It 
might be possible to meet the first three 
objections by the adoption of reforms in the 
elective system and the enactment of legis- 
lation for the protection of the judiciary. 
The fourth objection presents serious dif- 
ficulties. 

Increasing numbers of those who have 
won leadership at the bar are unwilling to 
submit to the unwarranted abuse and vili- 
fication which have become a part of can- 


didacy for public office. Common decency 
and fair play seem. to be forgotten in the 
heat of the campaign. Many, who would 
be useful public servants, are unwilling or 
unable to develop the sense of humor and 
indifference to criticism necessary to with- 
stand such onslaughts. 

The comparatively short terms of elective 
judges, the uncertainty of tenure, the lack 
of provision for retirement and inadequate 
salary scales, are additional pertinent rea- 
sons for declining service on the bench. 

Another moving reason especially in ru- 
ral communities is the great difficulty of 
re-establishing a practice after retirement 
from judicial service. * * * 


REMEDIES 


Several remedies have been suggested. 
Nomination of judges by petition and se- 
lection by popular vote at separate, non- 
partisan elections; appointment by the ex- 
ecutives with or without the consent of 
some other governmental agency such as 
the senate; non-partisan, popular election 
of all members of the highest court, subject 
to recall, who shall have the power to ap- 
point and remove all subordinate judges; 
appointment by the executives from lists 
submitted by a representative judicial coun- 
cil or like governmental body. * * * 

Today the acceptance of a judgeship is 
an incident in, rather than a culmination of, 
a career at the bar. If the profession is 
to be worthy of its name, service on the 
bench must be regarded as the highest 
honor, the goal toward the achievement of 
which all members can set their minds and 
hearts. 

The burden of arousing the public and of 
raising the standards of bench and bar rests 


upon the legal profession. It must not 
and cannot avoid its responsibility. Nor 


can it leave in this critical period the great 
question of raising professional standards 
to be fought out as John Stuart Mill said, 
“between ignorant change on one hand and 
ignorant opposition to change on the other.” 





TO ALL MEMBERS ... 





Bring in a new member of your Bar Association. 


Only by united and harmonious action of the profession will the lawyers of Ameriéa 
be able successfully to meet and solve the Problems of 1935. 


Join The American Bar Association as well as your local association. 
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has been taken almost for granted. 


law-enforcement officials. 


What are the facts? And can anything 
be done to bring about improvement in our 
police departments? There is no question 
that the present structural organization plan 
of the police is fundementally unsound. Ab- 
sence of centralized control permits the 
heads of various units to dodge their re- 
sponsibilities. Constables, sheriffs, police- 
men, and prosecutors all place the blame 
for crime upon the shoulders of the other 
fellow. 

It is important to remember that under 
the present state of disorganization there 
are no means whereby these several and 
numerous police forces may be inspected in 
order to ascertain whether or not they 
function effectively. Even in closely-knit 
metropolitan areas where there are to be 
found a multiplicity of police forces no 
provision has been made in the statutes of 
any of the states for the coordination of 
the police facilities in these regions; and 
while it is true that occasionally police 
officials voluntarily pool their resources, 
more often than not jealousy and down- 
right antagonism will be found to dominate 
their actions. 


CompRoMISE WITH CRIMINALS 
Effecting compromises with criminals on 
the basis of “you let us alone and we'll let 
you alone” works to the disadvantage of the 
people as a whole, and yet it is commonly 
known that such a policy has been pursued 
by some police departments for many years. 
Officials employed in these organizations are 
not concerned with the depredations com- 
mitted elsewhere, and neither molest the 
criminals who commit crimes in other com- 
munities nor give aid or information to 
other officials just so long as the criminals 





*Prepared for the American Bar Association, De- 


Cember 7, 1934, by August Vollmer. 








What Can the Bar Associations Do to Improve 
Police Conditions* 


By August Vollmer 
Ex-Chief of Police, Berkley, California, and well known authority on Police Science 


OLICE inefficiency has so frequently been the source of public condemnation that it 
Newspapers have increased their sales time and 
again with headlines and extras with examples of incompetency and irregularity among 
At intervals commissions are appointed by municipal and state 
agencies, and even by the Federal government, to investigate police forces. 


do not ply their trades in the city where 
they are employed. Under this “dog-eat- 
dog’ system each individual police unit 
fights alone and unaided against the or- 
ganized criminal gangs, with not the slight- 
est chance of defeating them in the un- 
equal combat, and with disastrous results 
to the citizens of this nation. 

If this “every man for himself’ policy 
is not sufficient to condemn the present 
structural weakness of ‘America’s finest,” 
the fact that the unsupervised decentraliza- 
tion of police forces-has placed them in the 
power of political wolves should forever 
damn the organization’s system in the eyes 
of decent people. Every turn of the po- 
litical wheel means a shift of men and 
policies, with inevitable demoralizing of 
the public protectors. The form of local 
government does not alter the situation. 
Mayors come and go; commissions light 
for a while and then are gone; even the 
city manager is a bird of flight. The only 
permanent feature in the present order is 
the general practice of firing the police 
chief with every change in political con- 
trol and this removal is followed by change 
in-the policy of the deposed executive. 


“WHAT’s THE USE?” 


Insecurity of the police chief’s tenure, and 
instability of policies have produced the 
“what is the use” attitude among a large 
number of policemen who comprise the 
police forces of America. “Great Shake-up 
in the Police Force” is the headline in the 
newspaper. Immediately thereafter this is 
followed by shifting policemen in the rank 
and file from familiar to unfamiliar sur- 
roundings. Officials and subordinates are 
instructed to “put on the lid,” “tilt the lid,” 
or “take off the lid,’ depending entirely 

(Continued on page 131) 
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claim in his answer as against another de- 
fendant who defaults. The reasons sup- 
porting the conclusion are rather tenuous, 
and, although there is no contrary author- 
ity, the case might not stand up before a 
carefully prepared and forcefully presented 
attack. In any event, the decision is not 
controlling in California, and until our own 
Supreme Court speaks on the subject the 
case should be relied on with caution. 

Regardless. of the McNamara case the 
careful pleader should be unwilling to de- 
pend on the affirmative answer method. In 
the first place, under that method service 
of process is entirely in the hands of the 
interpleading plaintiff, whereas, by cross- 
complaint each defendant supervises the 
service of his own cross-complaint and is 
in a position to know that service is prop- 
erly and actually made. In the second 
place, each defendant must go into trial 
prepared to prove all of his allegations, 
whereas with a cross-complaint the issues 
are narrowed and definitely drawn. In the 
third place, a defaulting defendant, or in- 
deed even a defendant who appears and. is 
defeated, might bring an action at a later 
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date against the successful defendant in an 
attempt to establish his right to the prop- 
erty involved. 

And, notwithstanding the McNaman 
case, he might successfully argue that um 
der the pleadings the court had no juris- 
diction to determine his property rights. On 
the other hand, the cross-complaint method 
gives the court unquestioned jurisdiction 
to enter a binding quiet title decree, which 
would be res adjudicata in any forum. 

Even though the court might have jnris- 
diction to enter a binding quiet title de 
cree when answers alone are filed, that 
form of pleading, at best, is inexact. The 
allegations supporting the defendant's claim 
cannot be captioned an affirmative defense 
as they do not come under the category of 
a defense. Moreover, unless a defendant 
wishes to deny that the plaintiff has a 
right to interplead, in which case he would 
demur or move to strike, his answer, strictly 
speaking, should be limited to admissions of 
the allegations in the complaint. It is diff- 
cult to understand how a pleading between 
a defendant and the plaintiff may properly 
contain allegations that are foreign to the 
issues raised by the complaint and_ with 
which the plaintiff is not concerned. 


Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and having a high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 
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upon the party in power. The determination 
to control police departments is partly trace- 
able to privilege-seeking groups who desire 
to prevent the enforcement of laws. Some- 
times they band together for protection from 
the enforcement of repressive laws dealing 
with liquor, gambling, and prostitution; but 
even traffic and business regulations have 
caused groups to organize so that they may 
influence in their favor the actions of the 
police. Labor, too, is generally on record 
as opposing state-controlled police forces, 
and their seemingly unalterable attitude, un- 
wise though it may be, will probably ef- 
fectually prevent the organization of police 
on a sound and economical foundation. 

Because of the diffused control and the 
unwillingness of many cities to carry their 
share of the load, it may be safely asserted 
that in a general sense the police are in- 
sufficiently equipped to compete with the 
modern criminal. Most of the departments 
are poorly housed (of course, there are 
some notable exceptions), and buildings 
are improperly furnished. A small per- 
centage do have scientific laboratory facili- 
ties, but these are the exceptional organiza- 
tions and comparatively few of the larger 
police departments have the office mechani- 
cal equipment necessary to do the work 
expected of them. Absence of communica- 
tion equipment and state-wide communica- 
tion facilities is especially marked. Out- 
standing indeed is the police department 
that possesses the bare fundamentals of a 
modern communication service, and regional 
or state communication hook-ups are only 
in their infancy. 

PERSONNEL DEFICIENCIES 

Handicapped by organizational defects, 
debauched by local politicians, inadequately 
equipped, and charged with the responsi- 
bility of enforcing unenforceable laws, the 
police cannot be expected to be efficient. 
But these are not the only obstacles to 
smooth functioning of the American police 
system. However they may be organized 
and equipped, personnel deficiencies will 
always make it impossible for the police 
to perform the duties for which they are 
organized. In the first place, the physical, 
mental and moral standards for entrance 
into the police service are entirely too low, 
and until these standards are raised suf- 
ficiently high to conform with the actual 





needs of the service, all of the efforts that 
are now being made to improve the police 
will be no more effective than tilting at 
windmills. 


Secondly, no type of organization can 
overcome want of training for the work at 
hand. Picture what would happen in a 
battle to an army that was perfectly or- 
ganized, excellently equipped, physicially, 
mentally, and morally sound, but untrained 
in the art and science of modern warfare. 
How long could that army last in the con- 
flict if it were opposed by a trained pro- 
fessional military organization? One has 
only to apply the same reasoning to the 
police service. Notwithstanding opinions 
to the contrary, the policeman’s work calls 
for a quality of training not unlike that 
required for the established professions. He 
must know the law as well as the lawyer; 
of great importance, however, is the fact 
that the lawyer may make an occasional 
mistake, and only his client suffers, but 
whenever the policeman makes a mistake 
it may do irreparable injury to his or- 
ganization, may cost him his job, or the 
court may compel him to pay damages. Be- 
cause every conceivable situation is pre- 
sented to him for solution, he must be the 
possessor of a general knowledge of all of 
the sciences. Frequently he must act in- 
stantly with no time to reflect upon the con 
sequences of his act. 


Bar CAN INSIST 


It is pertinent to ask why it is that the 
gross defects which are known to everyone 
have not as yet been corrected. The answer 
is found in the fact that most of us are 
suffering from want of initiative. We pre- 
fer to sit complacently on the sidelines, 
amuse ourselves by condemning the police 
and decrying the results of the administra- 
tion of our government, and carefully avoid 
any action tg improve the situation. 


The Bar Associations can do much to cor- 
rect the conditions mentioned. First of all, 
they might make an effort to develop a cen- 
tralized control for the police forces of the 
state. Secondly, they can urge the passage 
of legislation which would make it impos- 
sible for inferior men to be appointed as 
police officials, and, lastly, it would not take 
very much effort on their part to create in 
every state a police institute where men 
might receive professional training for the 
police service. 
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By 
I. 


THE CONSTITUTION 
HE years following the winning of the 
war of independence were critical years. 
The war had been fought, as an old soldier 
expressed it may years after, 

“We always had governed ourselves and 
we always meant to. They didn’t mean we 
should.” 

Self-government is what the Colonies 
wanted. And, after the articles of con- 
federation were adopted November 15, 1777, 
the opposition to a strong central. govern- 
ment had its origin in the same desire for 
self-government. : 

The articles of confederation agreed upon 
by the Continental Congress provided for 
a government consisting of a Congress 
with a single house, without an executive 
or judiciary, without power to tax, regu- 
late commerce, raise troops, coin money, 
or impose import or export duties. Each 
state could make its own money, raise im- 
port and export duties, and was not bound 
to obey the Federal government. The 
Federal government could not enforce its 
treaties. 

The craze for paper money, 
bellion, disputes with Spain over free navi- 
gation, threats of secession, and the in- 
ability of Congress to deal with these prob- 
lems led to the call of the Constitutional 
Convention, 

“For the 
revising the 


Shays’ re- 


sole and express purpose of 
Articles of Confederation.” 

The Convention met on May 14, 1787, 
and adjourned September 17, 1787. The 
first ten amendments were adopted De- 
cember 15, 1791. 

James Madison, in proposing their adop- 
tion on June 8, 1789, said: “I believe the 
great mass of the people who opposed it, 
disliked it because it did not contain ef- 
fective provisions against the encroach- 
ment on particular rights and those safe- 
guards which they have long been ac- 
customed to have interposed between them 
and the magistrate who exercises execu- 
tive power.” 

* Address delivered at the Los 


in series entitled “A Living Constitution 


tion, 





Background of the American Constitution” 


Angeles Library, 
For a New 


Leon R. Yankwich, J. D., LL.D., Judge of the Superior Court, Los Angeles County 


The 


amendments 
tember 25, 1789. 
The dates on which the various 
adopted the Constitution were: 
December 7, 1787; Pennsylvania, Decem- 
ber 12, 1787; New Jersey, December 18, 
1787; Georgia, January 2, 1788; Connecti- 
cut, January 9, 1788; Massachusetts, Feb- 
ruary 6, 1788; Maryland, April 26, 1788; 


were proposed Sep- 


states 
Delaware, 


South Carolina, May 23, 1788; New Hamp- 
shire, June 21, 1788; Virginia, June 26, 
1788; New York, July 26, 1788; North 
Carolina, November 21, 1789; Rhode Is- 
land May 29, 1790. 


As adopted the Constitution was a com- 
promise. Washington, at time of signing 
it (September 17, 1787) said: 

“Should the States reject this excellent’ Con- 
stitution, the probability is that an opportunity 
will never again offer to cancel another in 
peace,—the next will be drawn in _ blood.” 

On September 24, 1787, he wrote to 
Patrick Henry: 

“IT wish the Constitution, which is 
had been more perfect; but I sincerely 
it is the best that could be obtained 
time.” 

Jefferson always refused to consider the 
makers divine. He wrote on July 12, 1816: 

“Some men look at constitutions with sancti- 
monious reverence, and deem them, like the 
ark of the covenant, too sacred to be touched. 
They ascribe to the men of the preceding 
age a wisdom more than human, and suppose 
what they did to be beyond amendment. | 
knew that age well; I belonged to and la 
bored with it. It deserved well of its country. 
It was very like the present, but without the 
experience of the present; and forty years 0 
experience in government is worth a century 
of book-reading; and this they would say 
themselves, were they to rise from the dead. 
I am certainly not an advocate for frequent 
and untried changes in laws and constitutions. 
I think moderate imperfections had better be 
borne with; because, when once known, we 
accommodate ourselves to them, and find prac- 
tical means of correcting their ill effects. But 
I know, also, that laws and institutions must 
go hand in hand with the progress of the 
human mind. As that becomes more de 
veloped, more enlightened, as new discoveries 
are made, new truths discovered, and mat- 
ners and opinions change with the change of 
circumstances, institutions must advance also 
and keep pace with the 2 


offered, 
believe 
at the 


times.’’? 


under auspices of Los Angeles Bar Associa 


Day.” 





















bet 
er 


ect 
gle 
ar 
tul 


tra 
my} 
an 
int 
fre 
ex 
he 


gil 
the 
dic 








LOS ANGELES BAR ASSOCIATION BULLETIN 





‘ounty 


sed Sep- 


us states 
Delaware, 
., Decem- 
ember 18 
Connecti- 
etts, Feb- 
26, 1788: 
>w Hamp- 
June 26, 
8; North 
Xhode Is- 


aS a com- 
f signing 


-llent  Con- 

ypportunity 

another in 
blood.” 


wrote to 


is offered, 
ely believe 
ied at the 


isider the 
12, 1816: 
ith sancti- 
1, like the 
e touched. 
preceding 
id suppose 
dment. | 
o and fa- 
ts country. 
‘ithout the 
y years of 
a century 
would say 
the dead. 
r frequent 
nstitutions. 
better be 
nown, we 
find prac- 


fects. But 
tions must 
ss of the 


more de- 
discoveries 
and mat- 
change oi 
vance also 


r Associa 








qi. 
ANTI-FEDERALIST 


FEDERALIST VS. 


The struggle which went on afterwards 
between the Federalists and the Anti-Fed- 
eralists is a matter of history. 

The Anti-Federalists feared a strong ex- 
ecutive or a strong government. ‘The strug- 
gle can best be illustrated by some of the 
arguments used for and against the Consti- 
tution by the leaders of the day. 

Thus Patrick Henry (June 9, 1788), 
speaking before the Virginia Ratification 
Convention : 

“Gentlemen may retain their opinions; but 
I look on that paper-as the most fatal plan 
that could possibly be conceived to enslave a 
free people. If such be your rage for noveity, 
take it and welcome, but you never shail have 
my consent. My sentiments may appear ex- 
travagant, but I can tell you, that a number of 
my fellow-citizens have kindred sentiments; 
and I am anxious, if my country should come 
into the hands of tyranny, to exculpate niyself 
from being in any degree the cause; and to 
exert my faculties to the utmost to extricate 
her. Whether I am gratified or not in my 
beloved form of government, I consider that 
the more she is plunged into distress, the more 
it is my duty to relieve her. Whatever may 
be the result, I shall wait with patience till 
the day may come when an opportunity shall 
ofier to exert myself in her cause. 

“But I should be led to take that man for 
a lunatic, who should tell me to run into the 
adoption of a government avowedly defective, 
in hopes of having it amended afterwards. 
Were I about to give away the meanest par- 
ticle of my own property, I should act with 
more prudence and discretion. My anxiety 
and fears are great, lest America, by the 
adoption of this system, should be cast into 
a fathomless abyss.” 


James Madison answered him before the 
same convention: 

“If powers be necessary, 
is not a sufficient reason against conceding 
them. He has suggested, that licentiousness 
has seldom produced the loss of liberty; but 
that the tyranny of rulers has almost always 
effected it. Since the general civilization of 
mankind, I believe there are more instances 
of the abridgment of the freedom of the pec- 


apparent danger 


ple, by gradual and silent encroachments of 
those in power, than by violent and sudden 
usurpations; but on a candid examination of 


history, we shall find that turbulence, violence 
and abuse of power, by the majority tramp- 
ling on the rights of the minority, have pro- 
duced factions and commotions which, in re- 
publics, have more frequently than any other 
cause, produced despotism.”4 

John Marshall, speaking before the Vir- 
ginia convention June 10, 1788, stressed 
even 
in times of peace, for 
He did not hesi- 


the need of conferring war powers, 
dictatorial powers, 
use when necessity arose. 





tate to use the then hated word ‘‘dictator.” 


He said: 


“It is, then, necessary to give the govern- 
ment that power, in time of peace, which the 
necessity of war will render indispensable, or 
else we shall be attacked unprepared. The 
experience of the world, a knowledge of human 
nature, and our own particular experience, will 
confirm this truth. When danger shall come 
upon us, may we not do what we were on the 
point of doing once already—that is, appoint 
a dictator? Were those who are now friends 
to this Constitution less active in the defense 
of liberty, on that trying occasion, than those 
who oppose it? When foreign dangers come, 
may not the fear of immediate destruction, by 
foreign enemies, impel us to take a most dan- 
gerous step? Where, then will be our safety? 
We may now regulate and frame a plan that 
will enable us to repel attacks, and render a 
recurrence to dangerous expedients unneces- 
sary. If we be prepared to defend ourselves, 
there will be little inducement to attack us. 
But if we defer giving the necessary power to 
the general government till the moment of 
danger arrives, we shall give it then, and with 
an unsparing hand.’’5 

The Anti-Federalists were not, as some 
persons are inclined*to think, the “Reds” of 
the dav. 

Timothy Pinckney, one of their most bit- 
ter foes, admitted that among them were 
men “distinguished alike for their integrity 
and ability.” 


Among them were: Patrick Henry, Ben- 
jamin Harrison, George Mason, William 
Grayson, James Monroe, and_ Richard 


Henry Lee of Virginia; Rawlins Lowndes, 
Patrick Calhoun and Aedanus Burke of 
South Carolina; Luther Martin, John F. 
Mercer, William Paca, Jeremiah T. Chase, 
and Samuel Chase of Maryland; George 


Bryan of Pennsylvania; George Clinton, 
John Lansing, John Lamb, Melancthon 
Smith, and Robert Yates of New York; 
Elbridge Gerry, James Winthrop, Samuel 
Adams, Benjamin Austin, General James 
Warren, and Nathan Dane of Massa- 


chusetts.® 

Their distrust arose from fear of a power- 
ful government, as well as from fear that 
unless distinctly defined individual rights 
were illusory. They favored the strict 
limitation of power. And to their agitation 
may be attributed the adoption of the first 
ten amendments, containing the bill of 
rights, which provide against a state re- 
ligion, assure the right to bear arms, and 
against quartering of soldiers in peace time, 
guarantee against search and seizure, prior 
jeopardy and due process, public and speedy 
trial, trial by jury, and against excessive 
bail—and_ reserved general rights not 
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enumerated, in individuals as well as the 
states. 

These limitations are truly in the spirit 
of Magna Carta, which, as will be shown, 


distrusted unlimited sovereignty. 


III. 
THE IpEoLoGy BEHIND THE CONSTITUTION 

The Constitution did not spring spon- 
taneously out of the minds of the framers. 
It was a growth. It was conceived in the 
ideals of the nineteenth century, against a 
particular historical background. The his- 
torical background was that of pre-Renais- 
sance England transplanted to the Ameri- 
can soil. The colonists were Englishmen, 
—in the main, of the middle class, <issent- 
ers in religion. They feared the unlimited 
power of the King, the aristrocracy and the 
church within the state.? 

The dominant economic doctrine at the 
time of the adoption of the Constitution 
was “laissez faire’. From it resulted the 
political individualism which distrusted the 
state and which conceived the state as hav- 
ing the role of a policeman, and sought 
to limit its activities. 

These and the desire for self-government, 

-the friction between local needs and dis- 
tant authorities found expression in the 
Constitution. 

The chief ideas 
stitution (outside of the 
ments) are 

(1) A compromise between the sov- 
ereignty of the states and the Federal Gov- 
ernment expressed in the structure of the 
Congress. 

(2) A fear of a strong executive power 
expressed in: 

(a) Separation of powers between the 
executive, legislative and judicial functions ; 

(b) The doctrine of checks and balances 
between the various arms of the govern- 
ment, and the two chambers.‘ 

In the first ten amendments are con- 
tained the doctrine of limited sovereignty, 
which finds safety for freedom only in con- 
ferring definite rights‘ upon the citizen— 
and the doctrine of the suprem&cy of the 
law. 

Both are traceable to Magna carta. They 
mean that the state or sovereign is gov- 
erned by the law of the land and is not 
above it; that the citizen has certain rights 
of which he cannot be deprived by the state 
or by a temporary majority. 

They also mean: 


embodied in the Cen- 
first ten amend- 














(1) That 

(2) That no one can be deprived of his 
life, liberty or property, without due pro- 
cess of law, 7. e., without the judgment of 
a court of competent jurisdiction, after a 
hearing; and 

(3) That the citizen is protected against 
executive and administrative arbitrariness, 
By constitutional development, in the United 
States, this principle has been extended to 
include protection against legislative arbi- 
trariness as well,—through the power of 
the courts to declare laws unconstitutional. 


all are equal before the law; 


This, then, our constitutional heritage has 
meant in the past. What of the future? 

Everywhere,—in Russia, Italy, Germany 
and in other countries,—the tendency is 
towards the state of unlimited power. Bills 
of rights either do not exist, or are abol- 
ished or disregarded, in the modern au- 
thoritarian states. The present economic 
tendency will result in greater participa- 
tion of the government in economic life. 

Some of the ideas embodied in our Con- 
stitution,—relating to separation of powers, 
and the respective provinces of the state 
and Federal governments,—are being modi- 
fied and may be abandoned. 

Under the emergency powers and _ the 
demands of general welfare, the right of 
contract will be invaded. We shall remain 
free, however, if we retain the desire for 
self-government which animated the “‘fath- 
ers” of the Constitution. We shall remain 
free, if we retain the spirit of Magna Carta, 
—which insisted that the essence of human 
freedom calls for the limitation of the power 
of sovereignty. This principle ——embodied 
in the bill of rights of the Federal Consti- 
tution,—is the cornerstone of our Freedom. 
When it is gone, the whole structure of our 
Freedom will fall. 

Our security lies in its preservation. 


NOTES TO TEXT 


(A) The interview between J Adams and Captain 
Levi Preston of Danvers, Massachusetts, in 1837. 

The full text of it is thus given by Warren (Charles 
Warren: The Making of the Constitution, p. 4). 

1. Quoted, in Charles Warren: The Making of the 
Constitution, p. 769. 

2. Letter to Samuel Kerchival, July 12, 1816. 


John 


3. American Eloquence, edited by Frank Moore 
(1864), Vol. I, p. 39. 

. American Eloquence, edited by Frank Moore 
(1864), Vol. I, p. 127. 

5. American Eloquence, edited by Frank Moore 
(1864), Vol. II, p. 12. ; 
6. Charles Warren: The Making of The Constitu 
tion, pp. 751-752. 

7. See, Everett Dean Martin: Liberty, pp. 75-110. 
See, Everett Dean Martin: Civilizing Ourselves, 


8. Alexander Hamilton stressed these features of the 
Constitution in his address before the Convention of 
New York, June 20, 1788. 
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The Young Lawyer Looks at Today’ 


By Jack Hardy, of the Los Angeles Bar. 


T was announced that a Junior Barrister 

would tell you “What a Sprout Thinks 
of the Big Spuds.” 

I believe, however, that it would be of 
more interest, and much less embarrassment 
for all concerned, to tell you what the 
younger members of the Bar really think 
about the practice of law; what happens 
when “The Young Lawyer Looks at To- 
day.” 

Generally speaking, he sees three princi- 
pal problems : 


First: The urgent need for raising edu- 
cational and moral standards for admis- 


sion to practice; and some intelligent cor- 
relation between the supply of competent 
lawyers and the economic demand for their 
services ; 

Second: The need for a ‘ 
for the young lawyer; and 

Third: The need for a more competent, 
non-political judiciary. 

You are, no doubt, already saying to 
yourselves, “We know about these prob- 
lems.” So does the young lawyer. How- 
ever, he advocates action rather than fruit- 
less discussion, in order to meet and answer 
them. 


‘square Deal” 


Bar EDUCATIONAL STANDARDS 


Comparisons are odious, and_ statistics 
are colorless. Nevertheless, a review of re- 
cent studies undertaken by the American 
Bar Association, and the National Con- 
ference of Bar Examiners is most illuminat- 
ing. It indicates that in any comparison 
between the educational standards of the 
skilled professions of law and medicine, 
the law fares badly. 

We learn that during the last thirty 
years the number of medical schools has 
been sharply decreased, and that all but 
5% of the unapproved schools have been 
eliminated. During the same time, the 
number of law schools greatly increased, 
and of the 194 operating today, only 40% 





are approved by the American Bar Asso- 
ciation. 

A further comparison discloses that 39 
states require two years of college prepa- 
ration before a student is permitted to study 
medicine. Only 14 states require the same 
standard of those who undertake the study 
of law. 

Thirty-six states demand that those who 
desire to follow the footsteps of Aesculapius 
must graduate from an approved medical 
school. Contrast this with the fact that 
New Mexico and Hawaii are the only jur- 
isdictions requiring graduation from an 
approved law school. 

We learn that since 1900, admissions to 
the medical profession have varied between 
5,000 and 5,500 yearly, while during the 
same period the number of new attorneys 


increased from 3,000 to 10,000 annually. 


MepIcAL EpUCATIONAL STANDARDS 


By raising its educational standards and 
requirements, the medical profession has 
gone a long way to eliminate the unquali- 
fied and unfit before they seek admission 
to the promised lands. Thus, while only 
7.7% failed state medical examinations in 
1932, 55% of those seeking to practice law 
were eliminated by the Bar Examiners. 
Note this, however,—92% of those who 
failed the first time were ultimately ad- 
mitted to practice—after repeated examina- 
tions. 

When we recognize that most states have 
advanced examination technique, we must 
realize that regardless of their ability, sin- 
cerity and efforts, Bar Examiners cannot 
be relied upon to answer the problem. To 
believe they can is to nourish a false hope, 
—as the medical profession learned long 
ago. It now attacks the problem at its 
root by demanding college preparation be- 
fore the study of medicine is undertaken, 
and graduation from an approved medical 
school before an examination is permitted. 





* Speech of Mr. Jack Hardy at the January joint meeting of the Los Angeles Bar Association 


and the Junior Barristers. 
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Correct Forms for Trust Deeds... 


Mot of those in California who are in the business of loan- 
ing money on real estate security prefer the TRUST DEED 
whether for the first or for junior liens. 


The wording of a Trust Deed is important. The ordinary form 
is often inadequate for special circumstances. Security-First 
National Bank has prepared several forms of Trust Deeds to fit 
varying needs with the changes made necessary by recent 
legislation. 


We have printed an extra supply of these “legal blanks,” prepared by com- 
petent and experienced attorneys, framed in words whose exact mean- 
ings have been determined by the courts. 


Attorneys may obtain forms at any Security-First branch or office. 
There is no charge for them. 


SECURITY-FIRST NATIONAL 
































COURT RULES 


Available Now at the Daily Journal Office 


212 Page Loose-leaf compilation of Court Rules and Rules of 
Practice, with New Rules, and Amendments, effective July 1, 1932. 


SUPERIOR COURT—Los Angeles County 

SUPERIOR COURT—Judicial Council Rules 

SUPREME AND APPELLATE COURTS—Judicial Council 
APPELLATE DEPT. SUPERIOR COURT—Judicial Council 
MUNICIPAL COURT—Los Angeles 

UNITED STATES DISTRICT COURT—Southern District 
COURTS OF ADMIRALTY of the United States 

COURTS OF EQUITY of the United States 


All amendments, made since the publication, are available, 
in loose-leaf form, at Daily Journal Office, without charge. 


PRICE $1.00 


LOS ANGELES DAILY JOURNAL — 121 North Broadway — MUtual 6138 
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sy this method the unqualified and unfit 
are diverted into other channels, and those 
who meet these rigid requirements have 


, 


better than a 95% chance to pass the state 
medical examinations. The unqualified are 
eliminated early in the game, and spared 
the inevitable humiliation and discourage- 
ment naturally following failure in admis- 
sion examinations. 


CALIFORNIA TRAILS 

California, for some strange reason, trails 
the field in educational requirements for 
both law and medicine. It neither requires 
two years of college preparation, nor gradu- 
ation from an approved school as a condi- 
tion precedent to the practice of law or 
medicine. Why this state is derelict in edu- 
cational standards for both skilled profes- 
sions is a mystery, but one which should 
be promptly solved by appropriate legis- 
lation. 

These low educational standards result in 
overcrowding our profession, which has 
already far too many members per thousand 
population; they turn loose upon a justly 
critical public, a swarm of so-called “law- 
yers”’; men fundamentally unqualified to 
be in professional life under any circum- 
stances. 

As a result there is increased and un- 
necessary unemployment. Administrative 
committees are overburdened with unneces- 
sary and avoidable disciplinary problems. 
These persons draw public criticism to the 
Bar as a whole, and contribute little or 
nothing to its progress, work, or well- 
being. 


Times HAveE CHANGED 


The days when the law was learned at 
the family hearth and on the back of a 
shovel have passed. Today’s problems 
are‘ multitudinous and complex; men_ of 
thorough training, character, intergity and 
vision 


are demanded to meet our. ever- 
expanding social, economic and _ political 


needs. 

The young lawyers of today urge the 
bar as a whole, and the public to use all 
legitimate means to restore the legal pro- 
fession to its rightful place of dignity, ccm- 
petence and respect. We believe that a 
vital step in this direction is the enactment 
of appropriate legislation requiring that 
those who seek to enter the practice of law 
have at least two years of college prepara- 





tion, and be graduates of a law school ap- 
proved by the American Bar. 

When we suggest that the young lawyer 
needs a square deal, we mean this—that 
the young man entering the legal profes- 
sion, after completing undergraduate and 
graduate requirements and receiving a de- 
gree from an approved law school, is, we 
feel, morally entitled to an opportunity to 
practice his profession, and make a living 
wage in the field in which he has qualified 
himself by several years of professional 
study. 

Though he cannot, of course, be guar- 
anteed success at the bar, he does have 
the right to expect that there will be avail- 
able to him the opportunity to prove his 
moral and professional worth; a right to 
demand that the profession be not over- 
crowded by unqualified legal ‘“racketeers”’ 
and “chislers” who prostitute the law, show 
no respect to the courts, or regard for pro- 
fessional integrity toward clients, or other 
members of the Bar. 

Ricut To Expect A CHANCE 

It’s truly heartbreaking and completely 
demoralizing to a young lawyer to pound 
the streets, day after day, without any suc- 
cess in securing reputable employment in 
the profession. 

He has a right to expect that his j1c- 
fession will afford him an income sufScient 
to relieve him from the temptation of “easy 
money” which can be, and is, made from 
unethical and “shady” practices in asso- 
ciation with “ambulance chasers,” unscripu- 
lous public officials and police officers, all 
of whom are eager to refer “business” to 
any shrewd lawyer who can and will rep- 
resent “clients” so referred—if he splits 
the fee with the “friend” who “knows a 
smart lawyer who can fix things up.” 

[ believe that many of the young lawyers 
who become involved in disciplinary mat- 
ters by reason of “ambulance chasing” and 
other irregular practices, frequently feel 
themselves forced into such practices by 
lack of substantial employment and a living 
wage. Let us so raise and maintain our 
legal standards and requirements that only 
the qualified are licensed to practice law 
in our state, and thus assure to those who, 
by reason of character and training, are 
qualified, an honorable living in an hon- 
orable profession. 
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THE JUDICIARY to the Bench, while a step in the right di- 
rection, is not the ultimate answer to the 
problem, as such appointments will stil 
have the flavor of political preferment, 


rather than judicial merit. 



















































And now, the judiciary! The young 
lawyer entering the practice of law does 
so with faith, and belief that the judiciary 
is the highest expression of legal attain- . : 
ment; that all litigated matters are heard | As the Bar itself is the group most in- 
before a competent, capable and impartial imately familiar with its members and 
tribunal. This illusion is short lived. We their competence, we suggest that that body T 
readily and proudly concede that most of have the right to nominate, from among its 


our judges are men of integrity, sincerity membership, judicial candidates who shall The 
and ability; and completely competent to be appointed by the state executive aw- a 
occupy the seat of judgment. There are, thority. Such appointments should be for 
however, others too wanting in adequate ten-year terms, and renewable only upon yy 
legal training, integrity or judicial tem- renomination by the Bar. Fie 
perament to wear the ermine. Such a plan, we believe, will result in - 
Consider these facts. Within the past the selection and retention of the highest . | 
three years, in this county alone, three and finest type men for our judiciary. The ies 
judges have been recalled for alleged ir- Bench would be relieved of all political vy 
regular practices while on the Bench. The pressure, and the expense and necessity of 3 
resignation of another was requested for popular election campaigns. It is safe to , . 
acts and conduct not becoming a member of assume that incumbents would not be re > 
the court. Another resigned because cer- nominated by the Bar unless their preced-} ... 
tain of his personal affairs tended to draw ing term on the Bench had been marked} ~ 
public criticism to the Bench. A sixth by creditable service, proven ability and 
member of the judiciary is now under Fed- honesty, and judicial integrity. 
eral indictment for alleged acts tending to When we face the fact that it would be A 
obstruct justice. The fine, capable men on difficult for two lawyers of this community mitt 
the Bench deserve protection from the gen- to agree on fifteen judges of the Superior} Pres 
eral attacks provoked by their less com- Bench who would be competent to hear a low 
petent and unworthy brethren. stipulated case involving sharp and difficult aon 
The young lawyer recognizes the need questions of law, the need for extendedg 5 “ 
for making the Judiciary a career—avail- modification of our present system of jug iS 
able only to those who are morally, aca-  dicial selection becomes apparent. ao 


demically and temperamentally qualified. 


. : We, the younger members of the Bar, 
Those who aspire to the bench should be ’ 8 The 


solicit your sympathetic understanding and 





aheoie » aie : st searching in- —- ; ave! 
selected — nese lien hyn it a nd, Cooperation in meeting these problems. Jj 
ry ir lege al background. ‘ 

+ etd snp their lega a * omit “ti — “ : ‘a = Believe me, when “the young lawyer}, 
ical aspiré a avoritis ave mn vs - : a 
CEGCE SETAC SEG TAVOSHIEE! Have looks at today,” he does think about these} .... 
place in this scheme of things. As long as i istters , s 
judges can be appointed by political prefer- Bar. 
ment, or as a reward for political hand- hur¢ 
service, we will continue to have judges 

who seek the Bench for financial advantage, 
. . 6 By a6 BEVERLY HILLS BAR ELECTS : 
and an easy, influential life; men who do OFFICERS T 
not view the judiciary as a career to be cant 
entered upon with reverence and humility, At the January meeting of the Beverly} layn 
as an opportunity for service; a challenge Hills Bar the new board for 1935 wasfto | 
to courage, learning and integrity. announced as follows: weis 
P Edward Alton, president, ders 
ncarasep Pay ica, Pps ‘ ; 
INCREASED Pay A. Curtis Smith, vice-president. the 
We suggest that the salary of competent, Gilbert Nelson, secretary and _ treasuref, 
qualified jurists be materially increased in Samuel Enfield and Richard Waltz, trus 
order that those called, be required to make _ tees. 
less of a personal sacrifice in forsaking the A joint meeting with the Hollywood Bat 


active practice for a judicial career. The Association will be held Tuesday, Feb 
recently adopted constitutional provisions ruary 22, 1935, at the Lakeside Country 
which grant a commission of three the Club, at which meeting President Normal 
power to veto gubernatorial appointments A. Bailie of the State Bar will speak. | 











right di- 
rer to the 
will still 
referment, 


/ most in- 
bers and 
that body 
among its 
who shall 
‘utive au 
ld be for 
nly upon 


result in 
1e highest 
ary. The 
| political 
-cessity of 
is safe to 
1ot be re- 
ir preced- 
n marked 
bility and 


would be 
community 
- Superior 
to hear a 
id. difficult 
extended 
em of ju 


the Bar, 
nding and 
»blems. 

ig lawyer 
bout these 


ECTS 


e Beverly 
1935 was 


treasurer, 
altz, trus- 


wood Bat 
lay, Feb 
» Country 
t Normal 
peak. 


LOS ANGELES BAR ASSOCIATION BULLETIN 


139 





Simplifying the Plebiscite 





By Rosalind Goodrich Bates, of the Los Angeles Bar 


HE present plebiscite method of the 

Los Angeles Bar Association has he- 
come both time-consuming and expensive. 
The system now in use was voted into the 
by-laws on January 21, 1932, by a vote of 
seventy-four members. It is to the credit 
of the seventy-four that they were suf- 
ficiently interested to come and vote at that 
time. The president of the Association had, 
in 1931, appointed a committee of five to 
examine into the method used both locally 
and elsewhere, for the conduct of the ju- 
dicial campaigns in favor of the candidates 
approved by the Bar. That committee re- 
viewed all existing methods and its report 
was substantially adopted. 


EXPENSIVE AND TIME-CONSUMING 

At that time contributions were secured 
with far less difficulty than they are at 
present, and the city election did not fol- 
low so quickly on the heels of the declara- 
tion of intention. Now at least fifteen days 
is consumed, and sometimes longer, in send- 
ing out the questionnaire, and then the bal- 
lot, with its attendant biographical sketches, 
and recommendations of the committee. 
The expense has mounted until it costs an 
average of $1,000.00 a year merely to tabu- 
late the votes of fifteen hundred men and 
women. When we realize that only $1400.00 
was collected at the last primary by the 
“a a $1,000.00 over-head becomes a real 
hurdle. 


VALUE OF QUESTIONNAIRE METHOD 


The value of the questionnaire method 
cannot be under-estimated. To tell the 
layman that the lawyer is better qualified 
to pass on a judge’s ability, only carries 
weight when the layman is given to un- 
derstand that the lawyer has appeared in 
the court of said judge. The recommenda- 


tion of lawyers who have not tried cases 
before the judge nor have any professional 
acquaintance with the candidates, can have 
no more value than that of any other good 
citizen. 


CuTTInG DowN THE QUESTIONNAIRE 

Could not the value of the questionnaire 
method be retained and the expense cut 
one-half by sending out one ballot and one 
only, as follows? 
The following questions are submitted 
as to each candidate who has not held 
judicial office : 
1. Have you had personal contact with 
him professionally ? 
2. Has he the capacity to be a good 
judge? 
The following questions are submitted 
as to each candidate who has held ju- 
dicial office : 
1. Have you appeared in his court? 
2. Do you regard him as an able judge? 
With the questionnaire should go the bi- 
ographical sketch. This would eliminate the 
dangers of a popularity contest and assure 
the public that lawyers who actually knew 
the judges and candidates, were giving to 
the public the benefit of their knowledge. 

The present questionnaire with its long 
list of questions, looks so formible to the 
busy lawyer that many men and women do 
not find time to send in their report. Un- 
der the shorter system we would have the 
benefit of a much larger re-action. The 
total expense would be limited to one mail- 
ing; there would be no need of accountants 
checking the complicated ballot and the 
time element would be cut in half. 





TO ALL MEMBERS .. . 





Bring in a new member of your Bar Association. 


Only by united and harmonious action of the profession will the lawyers of America 
be able successfully to meet and solve the Problems of 1935. 


Join The American Bar Association as well as your local association. 
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New Members of Los Angeles Bar Association 


Allen, Albert H. 
Allen, Harry C. 
Anson, John Boyd 
Austin, Gertrude H. 
Babior, Mark 
Blaidsdell, Wynn 
Blodgett, Harry L. 
Blue, Ben L. 

300th, Bates 

Bordon, Julius 
Bowman, Alfred C. 
Brownstein, Robert G. 
Burns, Robert Benton 
Camplin, James H. 
Carr, Gilbert L. 
Carter, Sanford I. 
Childers, Charles L. 
Chotiner, Seymour J. 
Clark, John C. 
Clarke, Robert Doane 
Collins, James E. 
Crail, Charles S., Jr. 
Cusick, Ray J. 
Daniels, John S. 
Davis, William Thomas 
Day, Albert W. 
DeLavigne, Emilio. C. 
Denney, Albert L. 
Dowd, Mae Ethna 
Eastman, Robert A. 
Ely, Henry B. 
Faucett, Jack H. 
Feldemeier, John F. 
Feldhandler, I. Fields 
Finch, Nathan 
Finucane, Francis John 
Fisher, Harold J. 
Fletcher, Kimball, Jr. 
Foran, John Francis 


Fredericks, James B. 


Gaudio, Antonio 
Goldsworthy, Frederick G. 
Gose, George B. 

Grey, Philip Eugene 
Hahn, Stanley L. 

Hall, Ray T. 

Harvey, Lawrence A. 
Hawkes, William Mayhew 
Hemm, Arthur Ralph 
Henley, William Ballenthe 
Henning, Hon. Edward J. 
Hilborn, Walter S. 
Hinman, C. Walter 
Holcomb, Harley James 
Holland, Paul D. 
Hurwitz, Samuel 

Inch, Thomas T. 

Jackson, George A. 
Kearney, Chas. V. 

Kelly, Gerald G. 

Kemble, Helen 

King, W. Helen 

Kleeber, Don L. 

Klein, Gilbert 

Kohlmeier, Ralph 
Komins, Robert 

Kopp, Robert E. 

Koster, George H. 
Krowech, Harold H. 
Kupfer, Owen E. 
Lamdan, Leonard K. 
Lane, Maxwell E. 
Levenson, Eli H. 
Levin, Benjamin 
Loeb, Sol J. 
Luhman, Gerald 
Malet, Frank 
Marable, James E. 
Marcus, Eugene H. 


Martin, Albert Thomas 


Martin, Hugh B. 
McIntire, L. R. 
McNulty, James J. 
Mathews, Hallam 
Matlin, David Arthur 
Meader, Edward Hale 
Mendelsohn, Leonard T. 
Mendelson, Robert A. 
Neuhoff, Edward D. 
Olender, Terrys T. 
Opelt, Luther Fillmore 
Oppegard, Goodwin J. 
Pauly, Harry C. 
Pearlson, Albert 
Pellow, Chauncey J. 
Pennington, Frankiefee 
Potter, Franklin John 
Quirollo, Chas. E. 
Reiter, Francis Marion 
Roesch, E. R. 

Roethke, William A. C. 
Sachse, Franz R. 
Scharlin, Elf 

Sharritt, Charles E. 
Simon, Harold M. 


Smith, Charles Blakeslee 


Smith, H. Allen 

Smith, Powell Eugene 
Smith, W. P. 

Snyder, Sidney 
Solotoy, Percy 

Steven, John 

Swarts, Louis E. 
Thaxton, Robert Calvin 
Tobey, Richard J. 
Torrance, Jessie 

Trau, W. Wallace 
Trowbridge, George R. 
Waters, Frank J., Jr. 
Weatherwax, Wilbert S. 
Woodroof, William E. 
Woolpert, C. Frederick 
Zimring, Molly Dilman 
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Judicial Candidates and Campaigns Committee 
of the 


Los Angeles Bar Association 


Jefferson P. Chandler, chairman Thos. C. Ridgway 

Ewell D. Moore, vice-chairman Hon. Frank G. Finlayson 

T. B. Cosgrove Hon. Ralph H. Clock 

Moe M. Fogel Walter F. Dunn 

Hon. John Perry Wood Mrs. Edna Covert Plummer 
J. W. Morin Eugene J. Wix 

Allen W. Ashburn Joseph A. Allard, Jr. 


Leonard B. Slosson 


February 11, 1935. 


Members of Los Angeles Bar Association and Affiliated Associations: 


This Committee, under our by-laws, is charged with the duty of taking a plebiscite 
on candidates for Judicial offices, and conducting a campaign for the election of those who 


receive the highest vote for the respective offices. 


To conduct an adequate campaign of publicity and advertising to inform voters of 
our endorsements, money is needed. 


We therefore ask you to contribute $10.00. If you are unable to give this sum, 
won’t you send in at least $5.00? It would be appreciated if larger contributions than 
the amount requested be made by those who are able. Your contributions, as in the past, 
will be spent judiciously under the supervision of this Committee, for advantageous news- 


paper space, etc., and should be in hand at once. 


The voting public has come to look to the Bar Association, more and more, for its 
recommendations of judicial candidates, and the most effective way of informing the 
public is through newspaper advertising. We have assumed this duty in behalf of the 
Association and we must look to you to support the Committee in its earnest effort. 


Please make checks payable to the “Plebiscite Committee, Los Angeles Bar Asso- 
ciation,” and mail to the Bar Association office, 1124 Rowan Building, Los Angeles. 


COMMITTEE ON JUDICIAL CANDIDATES 
AND CAMPAIGNS 


JEFFERSON P. CHANDLER, Chairman. 
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“Just What is Your Defense ?“ ' 














an 

By Judge George T. McDermott* fey 

we 

an 

The judicial quality does not reside in form or ceremony, still less in circumlocution fer 

and an avoidance of the pith of the matter. The judicial quality of procedure is found in Su) 

the impartial hearing and the reasoned determination upon ascertained facts, and it may an 

be speedy, summary, and, as our clients would say, businesslike, without losing its inf 

character.—Charles E. Hughes. ; 

it, 

ass 

UITE by accident, and in blissful ignor- they served notice on plaintiff’s counsel of the 

ance of the English practice act, I @ motion for immediate trial, setting out thi 

stumbled onto a method of getting at the the irreparable damage flowing trom the trie 

i ik ie Rit a aha Me delay. That brought the parties face to}: . 
g vase a > 2 « e - e ° ° . . ° 

5 5 face with the trial judge immediately. The cs 


of at the end of it, while in 
and | 


gation instead 
the practice. It 
tried it out on the bench, and it has worked 
well there in the few cases where the play 
That method corresponds 


seemed to work, 


has come up. 
closely, I am told, to the English practice. 
I see no reason why a rule requiring a few 
minutes face-to-face conference between the 
parties, their counsel, and a trial judge, 
within a few days after a case is filed, 
shouldn’t extend the practice to all cases 
in this country. I hope the United States 
Supreme Court will give it serious consid- 
eration when the new rules for law cases are 
promulgated. 

I first came onto the idea in some strike 
lawsuits brought to cloud the title to pro- 
ducing oil leases. When oil is struck, a 
few lawyers start combing the records to 
find some technical flaw in the title—flaws 
not visible to the naked eye. For fifteen 
dollars a suit could be started, and the pipe 
line companies, not unwilling to hold money 
in escrow without interest, would not pay 
for the oil while the title was clouded by 
litigation. Plaintiff’s counsel never dreamed 
of winning; he did know the lessee couldn't 
drill without getting pay for his oil; so he 
figured, too many times correctly, the lessee 
would pay a substantial sum to release the 
pipe line runs. 

How could the defense lawyers meet that ? 
After ineffectually fumbling around on suclr 
cases, some Kansas lawyers struck upon 
the idea of filing an answer the day after 
summons was served, and at the same time 

* Of the United States Circuit Court of Ap- 


peals. Reprinted from Journal of American 
Judicative Society. 


trial judges in the oil country recognize aj. 
strike lawsuit on sight. When pla‘ntiff’s the 
counsel appeared on the motion, within ten : ' 
days after he brought his suit, he was put e 
to the rack of the questions, “Just what is ay 
your claim?” and “Why not try it next|"S 
week?” These queries ended his effort to i 
use the process of the court for extortion. “ 

Shortly after I went on the district bench} 
a fine lawyer wanted an ex parie restrait-|gay 
ing order to stop the demolition of SOME! app 
fifty-odd temporary buildings used in cot-\wh, 
structing a massive project. Serious dam- gig, 
age would flow from either granting Otjpex 
denying the order, if the first guess was}rea] 
not the final outcome. <A _ telephone callfpiy 
brought defense counsel in a few minutesjdey, 
an around-the-table discussion narrowed thelyer, 
dispute to ten buildings, and to a simple ~ 
question of fact; an agreement was reached 
that the buildings in dispute would be tom 
down last; a trial of the fact question wag 
set for the following week, and the case was 
over before the wrecking crew reached the 
buildings in controversy. 

Then we got into the three judge cases 
the bane of a circuit judge’s life. The 
statute properly demands quick action ; ther 
is never any notice to the distant judge & 
cept a telephone or wire to come now. Th 
statute contemplates a trial on the pre 
liminary injunction and another on fing 
hearing. Nobody likes to take two bite 
at a small cherry. So in our circuit, tl 
judges have been advising counsel to | 
ready to try their cases out when the tem 
porary injunction comes on for hear:n 
generally about ten days from the filing 
the suit. Some of them kicked against t 
pricks at the start. But we’d ask the 
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“Tust what is your claim?” and then “Just 
lwhat is your defense?’ They all knew, 
land on their feet they'd tell us. In a very 
few minutes the nub of the controversy 
would develop. At times we permitted 
answers to be filed, incorporating the de- 


ycution fenses stated in court, after the trial. The 
und in supreme court has affirmed one such case 
it may and did not suggest that such procedural 
ing its informality denied any one due process. 


After a while the-lawyers came to expect 
it, and answers were ready when the court 
assembled. We've had a lot of three judge 
cases in five years; only once, I think, has 
etting Gall there been two trials. In nearly all—I 
oo hy think all but one—the case was finally 

— Meltried on the application for temporary in- 
on ™ TT junction. Among them have been rate cases 
a y- _*"lwith volumes of testimony—a case involv- 
ecogn'7e ling gas rates to 141 towns in Kansas, and 

pla‘ntiffs| ine Denver Stockyards Case—and cases in- 
within ten volving far-flung questions of law, as the 
le was Pe proration cases from Oklahoma. As far as 
ist what llve can see, the cases were as thoroughly 
ry it NeXtitied then as if the trial had been held a 
s effort (hear later. At least, no one has complained 
| cxtortay of the lack of a fair hearing. 
trict bench} Some of our district judges have used the 
ie restrairlsame tactics in single judge cases. On 
nm Of soMmlapplications for restraining orders, made 
ed in COMwhen the case was filed, counsel on both 
rious dam sides have been called in that day or the 
ranting next. Such a conference has uncovered the 
guess WaSireal dispute; has discovered whether the 
~phone calllbill has too much or too little in it; has 
w munutesideveloped the claim and the defense; and 


rowed thelvery often has set the case for trial. 
o a simple 
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If that practice works—and it has—in 
cases where restraining orders are asked, 
why won't it work in all cases? You’d be 
surprised how many dilatory motions to 
make definite or to strike out can be dis- 
posed of by such a conference—even be- 
fore they are filed. A lawyer with a 
trumped up case, unless it is a case, founded 
on perjury, doesn’t want to stand up and 
tell it to the judge. A defense lawyer with 
no weapon but delay has a bad half hour 
in such a conference. And in bona fide 
controversies, it shortens immeasurably the 
time for its solution to get at the crux of 
the case ten days after it is filed, instead of 
in the court of appeals two years later. 


Of course, if no lawyer brought a hold- 
up suit; if no lawyer made a sham defense; 
if all lawyers wanted to get the case decided 
as quickly as possible, such a rule would 
be unnecessary. But until that day dawns, 
such a rule tends to “smoke ’em out.” 


In the last analysis, the efficiency of our 
judicial system is going to depend on men 
and not on rules. No football coach ever 
won a conference title at a rules confer- 
ence. He wins it on the field with men. 
If the bench and bar were all perfect, any 
rules would work. But it’s a_ practical 
world, and the law business is intensely 
practical. We must play with the cards 
that are dealt us. And as long as we have 
sham suits and fake defenses, and as long 
as some lawyers and judges are indolent 
and dilatory, we must have rules that serve 
to prod them along. 





vas reache( 
uld be tor 
1estion was 
he case was 
reached. the 


embers of the Association: 


Eberhard and Earle M. Daniels. 
udge cases 
life. The 
ction ; thert 
it judge ex 
> now. Th 
n the pre 
er on fin 
e two bite 
circuit, th 
insel to 








or hearing 
the filing 
against t 
| ask the 


Your Board of Trustees has appointed the following committee, known as 
Special Legislative Committee, and composed of Messrs. Warren Libby, Ray 


This Committee is to act in representing the Association on all legislative 
matters which may be of interest to the Bar generally. 

The Committee is desirous of having any member of the Association com- 
municate with them concerning any Bill pending before the present Legislature, 
which such member may feel is of interest to the Bar generally, giving arguments, 
pro and con, in connection with any such Bill or Bills. 

The earnest cooperation of each member of the Association is requested in this 
endeavor, in order to aid this Committee in all legislative matters. 
cations should be addressed to the chairman, at 1015 Spring Arcade Building, Los 
Angeles, California, telephone MIchigan 3988. 


All communi- 


WARREN LIbBy, 
Chairman of Special Legislative Committee. 











JAMES B.OGG, 
39 EAST MAIN ST., 
\LHAMBRA,CALIF. 
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WORKMEN’S COMPENSATION 


PRINCIPLES, PRACTICE AND INSURANCE 


(IN TWO VOLUMES—2145 PAGES) 


by 
DOUGLASS ARGYLE CAMPBELL, A. B., J. D. 


Member of California State Bar, Lecturer on Workmen’s Compensation, Extension 


ivision, University of California; Referee, California Industrial <Acci- 
dent Commission; Member, California Safety Society. 
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A Complete Compensation Library in Two Volumes 
With Appendix Including 
California Workmen’s Compensation Act 


Compensation Indemnity Table 
Commutation Table 
California Rules of Procedure and Forms 


U. S. Longshoremen’s and Harbor Worker’s Compensation Act and 
Forms. 


OVER 300 PAGES OF INDEX 
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